
City of Winchester 

COUNCIL ACTION MEMO 

 
 
☐ Resolution ☐ Ordinance ☒ Discussion 
 
To: Honorable Mayor and Members of City Council 
From: Frank Hopkins, Zoning 
Subject: Request of Kyle Hopkins on behalf of property owner Karen Darby for a 

Conditional Use Permit under code section 17-2-5(B) pertaining to 
renovations in excess of 35% of the building value for a nonconforming 
structure during a one year period. The property is located at 417 Fairmont 
Ave zoned Low Density Residential (LR) and Historic Winchester District 
(HW). 

Meeting: City Council Regular Meeting - Oct 13 2020 
Regular Meeting: October 13, 2020 
Presenter: Frank Hopkins, Zoning Administrator 
 
THE ISSUE: 
The CUP request is for a nonconforming structure to exceed 35% of the replacement value of the 
structure in a one year period.  The desired renovations are in excess of 35% requiring the applicant 
to seek the approval of City Council to perform the work. 
 
BACKGROUND INFORMATION: 
417 Fairmont is currently a four-unit multifamily structure. The owner would like to convert the building 
into a single-family home. However, the structure itself does not meet the 10-foot side setbacks 
where the structure only sits 6 feet from the side property lines. This makes the structure 
nonconforming and subject to the nonconforming regulations found under article 17. Code section 17-
2-5b requires non conforming structures seeking to do renovations over 35% of the building value in 
any one year to seek a CUP. The desired renovations are well more than 35% of the building value 
and therefore requires Council approval. 
 
BUDGET IMPACT: 
none 
 
OPTIONS: 
- Approve the application as submitted 
- Approve with revised/additional conditions  
- Deny the application 
 
RECOMMENDATION: 
City staff is in support of CU-20-440 
 
ATTACHMENTS: 



CU-20-440 417 Fairmont Staff Report 
CU-20-440 417 Fairmont Application 
  
REVIEW:  
  
Melisa Michelsen, City Attorney Approved - Sep 17 2020 
 
MEETING HISTORY: 
 
CU-20-440 received a public hearing before the City of Winchester Planning Commission on 
9/15/2020.  The application was forwarded to City Council with unanimous approval from Planning 
Commission. 
  
September 22, 2020 City Council Work Session:  
Motion to forward CU-20-440 to the next City Council Regular Meeting. 
RESULT: Approved to Forward 
MOVER: Vice-President Clark 
SECONDER: Councilor Veach 
AYES: Vice-President Clark, Councilor Herbstritt, Vice-Mayor Hill, Councilor McKiernan, Councilor 
Sullivan, Councilor Veach, Councilor Wiley, Councilor Willingham, and Mayor Smith, Jr  
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City Council      
September, 2020          
 
CUP-20-440 Request of Kyle Hopkins on behalf of property owner Karen Darby for a 
Conditional Use Permit under code section 17-2-5(B) pertaining to renovations in 
excess of 35% of the building value for a nonconforming structure during a one year 
period. The property is located at 417 Fairmont Ave (Map Number 172-01-E-12) zoned 
Low Density Residential (LR) and Historic Winchester District (HW). 
_____________________________________________________________________ 
 
REQUEST DESCRIPTION 
 
Section 17-2-5(B) of the Winchester Zoning Ordinance contains regulations governing 
renovations of nonconforming structures.  It states that renovations of nonconforming 
structures in excess of 35% of the building value shall require a CUP and approval by 
City Council.  That applicant would like to perform renovations at 417 Fairmont Ave in 
excess of 35% of the building value.  They are seeking this approval to perform this 
work. 
 
AREA DESCRIPTION 
 
The property is located on the West side 
of Fairmont Ave south of W. North Street 
and is zoned Low Density Residential 
District (LR) as well as being part of the 
Historic Winchester District (HW) overlay. 
The subject property is surrounded by 
other LR properties.  All the neighboring 
properties feature residential uses. 
 
 
 
BACKGROUND 
 
The existing residence at 417 Fairmont Ave is a residential home that features four 
nonconforming apartments in the structure.  The applicant would like to renovate that 
structure as a single family home, removing the existing apartments.  The structure is 
also nonconforming to side setbacks as it projects into the north side setback by 6 feet.  
The buildings encroachment into the side setbacks makes it a nonconforming structure 
and subject to the regulations found under Article 17- Nonconformities to include the 
provision found under 17-2-5(B) which requires a CUP for renovations in excess of 35% 
of the building value.  
 
The regulations also specify that the 35% calculation is to be made by assessing the 
value of the structure without the value of the underlying land.  In this instance, the 
improvement value of 417 Fairmont Ave is $157,000 while the estimated renovation 
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cost is $250,000.  This plan far exceeds the 35% cap and has necessitated a CUP 
request to allow for the desired renovations.  
 
COMPREHENSIVE PLAN CONSISTENCY 
 
The Comprehensive Plan calls out the area as ‘Neighborhood Stabilization’ on the 
Character Map. The use is consistent with the goals and objectives advocated in the 
Comprehensive Plan. 
 
RECOMMENDATION 
 
CU-20-440 was forwarded to City Council from Planning Commission on 9/15/2020 with 
unanimous support. 
 
MOTION  
 
A favorable motion could read, 
 
MOVE, that City Council Approve CU-20-440 because the conditional use permit as 
proposed, should not adversely affect the health, safety or welfare of persons residing 
or working in the neighborhood nor be detrimental to public welfare or injurious to 
property or improvements in the neighborhood and conforms generally to the 
Comprehensive Plan. This CUP request would be a benefit to the neighborhood and the 
applicant would be creating great improvements to their property. 
 
If the City Council determines that the request is not acceptable and would adversely 
affect the residents in the neighborhood, or be injurious to adjacent properties or 
improvements in the neighborhood, then an unfavorable motion could read: 
 
MOVE, that the City Council deny CU-20-440 for any specified reasons. 
 

Page 4 of 6



Page 5 of 6



>
:m

:m
n

2.
88

>
:o

=
:2

:
03

.
cm

cS
=

o=
om

8_
.

G
2.

02
.5

3:
9.

c<
_.

=
o_

5m
5_

.. <
>

N
~m

o_

N
aa

aw
na

eo
uA

3
m

w
.=

=
o.

.:
O

o=
..=

no
=

w
_

du
o

va
ns

:

¢S
=

n_
.5

m
5_

.
E

w
sa

im
O

o=
._

=
:m

m
m

o=
.

di
m

5.
5.

.
m

m3
no

m
on

na
oo

8
:5

O
S.

%
..=

$.
§.

w
on A

3
_u

E
:=

o=
~

>
<

n5
e<

:a
_§

§.
<

>
.

.2
5

o:
:.5

_:
E

u
3

A
:

m
m

ia
os

.
a

s
=

o=
.o

o.
:.o

:E
nmz

m
o o

oa
m

dm
smon

w
3:

E
5

32
.9

55
5

oo
ni

ax
.

.2
5

3:
3.

Sn
ow

58
.

£3
9.

..:

SE
.

m
an

m
oz

uu
ow

m
:5

.
no

no
.o

o=
m

o:
=

8
:5

oE
.5

=
r

53
5.

,
o:

=
=

E
=

5.2
:5

..=
w

_a
.=

m
"E

m
oE

o.
. c

:=
n=

=
m

m

:=
o=

.o
ou

m
o_

._
.E

=
mm
nd

o?
no

...

Z
S.

o=
n=

r
~9

5:
9:

5.
a

E
B

::=
m8

:5
.

:5
no

=
.o

o3
.o

:.=
5m55

38
w

m
:_

n_
o-

nw
B

__
<

ro
sm

o 8.
.

_.
5_

.m
a=

.. £5
5:

a
u

E
‘ 1

%
:=

8
3

"E
u

9
E

m
?o

n.
H

: a
oi

m
"E

m
.£5

ru
m 8

9:
w
m

w
m

am
o?

:
35

8:
3

on
=

._
o.

5<
58

:5
5:

o<
w

:o
=

.
.3

5

oE
...

oE
n2

a_
.§

B
_

C
m

om
an

na
:a
£1

35
:

8
..£

E
_.

n
w

ro
a?

o?
u?

.
2.

.5
<

o_
ou

n.
.«$

5
W

m vs
?s

m
~

m
m

m
im

nw
nn

w
..=

oE
:

on
32

.5
%

A
32

5E
»:

3:
.

_.
_.

=
E

.o
<

5a<
w

_=
av58

m
=

o=
.o

o=
».

o_
.=

.:=
m

m
n.

:o
E

_.
n

A
m

_.
m

=
=

._
ou

=
=

u.
~5

»5
:.=

m3
8

w
e=

=
.o

:m
_.

.
E

n
E

co
ao

cm
w

as o
om

zv
.

un
oo

am
m

on
n5

co
n?

ne
s»

.
C

2.
..

W
V8

35
w

w
=

o=
.o

o=
».

o=
.E

nm
85

.
E

5
ca

n
58

w
nE

m
_o

.m
w

B
:v

. =5
.

.9
8:

a
w

=
.o

w
&

.
E

?m
w

nn
mEn

::.
=

uu
na

..
om

m
am

:5
o:

.a
a_

_.
§.

._
m

vq
ov

nn
aa

m
?<

:o
2.

5
3.

3%
¢<

n_
oo

::=
m

_5
_.

w
..1

<
w

_v
..2

5
m

?n
m

n.
_u

m
o_

G E
d

m
.w

an m
...

...
.w
an

5:
53

:5
m

a?
a

m
ic

a
: S

am
9:

:
F

58
.

>
m

w
.3

35
5

cm
O

E
H

oé
u

$5
0.

55
.

u
98

5
un

m
m

rc
on

om
K

an
o?
_ E

25
.

R
nc

nm
n9%

<
9.

w
E

=
o<

o
95

05
.

B
E

n=
o¢

<
:m

8
§,

ow
=

5
5:

.
5.

5
98

E
m

.._
=

w
uE

m
5am

_.
...

E
..E

5.

W
in

m
ow

>
_.

o_
._

:o
o.

35
:9

3

W
_a

3:
3

=
w

8u
_,

o:
:a

n8
.a

o§

>
§o

r:
_a

=
n

.5
51

3
Sa

ar
.

E
3.

>
5

o
as

3%

35 E
m

a

Page 6 of 6


	Cover
	CU-20-440 417 Fairmont Staff Report
	CU-20-440 417 Fairmont Application

